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Construction is a Game of WarConstruction is a Game of War  

Here’s How to Create a Winning StrategyHere’s How to Create a Winning Strategy  

   Sun Tzu’s The Art of War is often misunderstood by 
those who do not take the time to read beyond the title. 
Some think that war is simply a testosterone thing.  
Others argue that war has nothing to do with business. 
That is simply not true. Many of the lessons learned from 
war can be applied to business. 
 
   When talking about strategic 
thinking, it is logical to start with 
lessons of war because strategy 
was originally the art of generals. 
The concept of strategy was  
developed for war, but over time 
has been adapted to other  
applications. But maybe the  
greatest reason to study The Art of 
War in developing your company’s strategy can be found 
in the following passage written by Sun Tzu almost 2,500 
years ago: 

 
“Therefore, those skilled in the war subdue the 
enemy’s army without fighting. They capture the 
enemy’s cities without assaulting them and over-
throw his state without protracted operations. 
Their aim must be to take all under heaven intact 
through strategic superiority. Thus, their troops 
are not worn out and their triumph will be  
complete. This is the art of attacking by  
stratagem.” 

  —Sun Tzu, The Art of War, chapter 3 
 
   In essence, The Art of War is more about peace,  
making it certainly worth studying. Sun Tzu’s message 
throughout book is that fighting should be used only as a 
last resort. In business this is no different. Oh, but you 
don’t think we have battles in the construction industry. 
What are price wars? What are bidding wars? Just look 
at the vocabulary, and you get the message. True, we 
don’t shoot at one another, but often the results are no 
different. Price and bidding wars often leave casualties 
all over the business landscape. The message is loud 
and clear that these types of situations should be 
avoided. Unfortunately, too many business generals, 
CEOs, fail to heed the following advice: 
 

“It follows that a triumphant army will not fight 
with the enemy until the victory is assured; while 
an army destined to defeat will always fight with 
the opponent first, in the hope that it may win by 
sheer good luck.” 

                               -- Sun Tzu, The Art of War, chapter 4 

    In a down economy, this advice is more important  
because the odds become ridiculous. I recently heard of 
a project in California where there were more than 40 
bidders. What are your chances of getting that project 
other than by sheer good luck? If a bid costs $10,000, 
then if you merely get your fair share in that environment 
it’s going to cost you $400,000 in estimating costs just to 
get a job. Some contractors would be better off going to 
Vegas and playing the colors on the roulette wheel be-
cause the odds are 52 percent against you versus the 
97.5 percent against you in the above bidding example.  
 
   Of course, some contractors would argue since they 
are better than the competition they will do better. True, 
but even as the true low-cost provider, you have no  
guarantee of success because with so many bidders it’s 
likely that someone will make a mistake. They may go 
bankrupt, but that certainly doesn’t help you. What’s even 
scarier is that because the housing market is dead, I hear 
examples of residential contractors bidding on road and 
water treatment projects. Winning in that environment is 
nothing short of relying on luck. 
 
   Instead of relying on luck, it’s imperative that a  
contractor focus on creating a strategy that differentiates 
his company from the competition and offers increased 
value to his clients and prospects. A strategy of  
excellence will assure victory without a battle. If you are 
the only contractor offering what the client wants, then 
there will be no competition or battle. Since even the 
largest contractors hold less than 1 percent of the  
industry marketplace, there is 
p len ty o f  oppor tun i t y f o r  
contractors to focus on the  
situations where they have  
o ve rwhe lm ing  c ompe t i t i ve  
advantage. If a contractor has 
clear advantage over all the com-
petition, most competitors will sim-
ply move on and the few that will 
attempt to rely on luck will usually be dismissed very 
quickly by the prospect. 
 
   In the next few issues of The Garrison Report, we will 
explore how the lessons from the Sun Tzu can help to 
create your unique strategy of excellence that will  
guarantee victory without fighting or, at the very least, 
limit your battles to those where you have overwhelming 
competitive advantage and, therefore, AREARE  ASSUREDASSURED    

VICTORYVICTORY!!  
 

Some think 

that war is 

simply a  

testosterone 

thing…. 

Price and  

bidding wars 

often leave 

casualties… 

Ted Garrison, president of Garrison Associates, is a catalyst for change. As a consultant, author and speaker he provides breakthrough strategies for the  
construction industry by focusing on critical issues in leadership, project management, strategic thinking, strategic alliances and marketing. He can be reached at  
800-861-0874 or by email at Growing@TedGarrison.com.  
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Most Frequently Cited Standards 

S A F E T Y  Z O N E  

 The following were the top 10 most frequently cited standards in 

  fiscal year 2008 (October 2007 through September 2008) 

1. Scaffolding, general requirements, construction (29 CFR 1926.451) 

2. Fall protection, construction (29  CFR 1926.501) 

3. Hazard communication standard, general industry (29 CFR 1910.1200) 

4. Control of hazardous energy (lockout/tagout), general industry                       

(29 CFR 1910.147) 

5. Respiratory protection, general industry (29 CFR 1910.134) 

6. Electrical, wiring methods, components and equipment, general  industry                   

(29 CFR 1910.305) 

7. Powered industrial trucks, general industry (29 CFR 1910.178) 

8. Ladders, construction (29 CFR 1926.1053) 

9. Machines, general requirements, general industry (29 CFR 1910.212) 

10. Electrical systems design, general requirements, general industry                    

(29 CFR 1910.303)      

The following are the standards for which OSHA assessed the highest 

penalties in fiscal year 2008 (October 2007 through September 2008) 

1. Fall protection, construction (29 CFR 1926.501) 

2. Scaffolding, general  requirements, construction (29 CFR 1926.451) 

3. Electrical, hazardous (classified) locations (29 CFR 1910.307) 

4. Control of hazardous energy (lockout/tagout), general industry                       

(29 CFR 1910.147) 

5. Excavations, requirements for protective systems, construction                      

(29 CFR 1926.652) 

6. Machines, general  requirements, general industry (29 CFR 1910.212) 

7. General duty clause  (Section 5(a)(1) of the OSHA Act) 

8. Powered industrial trucks, general industry (29 CFR 1910.178) 

9. Walking-working surfaces, general requirements (29 CFR 1910.22) 

10. Process safety management of highly hazardous chemicals (29 CFR 1910.119) 
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   If you ask contractors if they job cost, a majority 
will respond positively. But do they really? There 
are two methods of job costing, “passive” and 
“active”. “Active” job costing is much more effective 
in improving the bottom line than “passive”. It’s  
surprising the number of contractors which don’t 
practice “active” job costing. Just what is job cost-
ing? Is it  accumulating the costs of a project and 
then comparing these costs to the contract price at 
the end of the job to see how much money the job 
made? Is job costing driven by the accounting de-
partment? Absolutely not, to both  questions! It is 
more…much more.  
 
   Let’s get the role of the accounting department 
out of the way first. The accounting department can 
provide those costs that have been accumulated to 
date. The accounting department operates only in 
a support role by collecting information and  
generating the reports that are needed in order to 
do cost projections. The accounting department 
can only tell you what happened in the past. The 
accountant is the historian of the company. History 
can’t be changed (unless you’re a politician). This 
is the “passive” method in a nutshell. “Passive” job 
costing, as a form of project management, would 
be similar to driving a car forward by looking 
through the rearview mirror. You wouldn’t see the 
obstacles or potholes until you have already hit 
them. “Passive” job costing helps fuel a reactionary 
environment of constant fires which always need 
immediate attention. They are not the right people 
to forecast the costs to complete, which are 
needed in order to develop the work-in process 
and generate the financial statements.  
 
   Job costing is an “active” on-going process that 
involves each key employee that is associated with 
the performance of the contract, which includes the 
key field people and the Project Manager.  
 
Job costing is a project management tool—not 
an accounting tool.  
 
There are four steps to “active” job costing: 
 
1. Accumulating the costs to date. 

2. Projecting the costs to complete, which is a 
forward thinking process. 

3. Using the information to change (improve) the 
outcome. 

If you were to survey contractors, you would find 
that a higher percentage do step #1, less do #2, 
and even less do #3. And #3 is most critical and 
is the step that will have the most impact of 
improving your company’s bottom line. 
 
As a project management tool, effective job 
costing is more concerned with the time and 
costs remaining to complete the job so that 
corrective action can be taken if needed.    
 
   Often you hear that once a job is going south, it 
is really hard to turn it around. There could be  
several reasons why, but the major reason is that 
the practice of “passive” job costing doesn’t  
recognize that there is trouble on a job until it is too 
late to do anything about it. The job costing  
process begins as soon as the job is "turned over" 
to project management. Components of “active” job 
costing include the following: 
 
1. An estimate based on direct and indirect costs 

to complete the work. 

2. An accounting system that is capable of  
capturing and charging costs to the appropriate 
cost codes. 

3. The job estimate should be broken out into 
intermediate phases that reflect the 
"construction plan" to perform the work. 

4. This step is critical. It’s impossible to manage a 
job where the costs are lumped together. 

5. The total costs for each intermediate phase are 
separated by labor (including man hours),  
materials, equipment, and subcontractors’ 
costs. 

6. A daily field report that is completed by the 
foreman/superintendent that allocates the man 
hours worked to each phase. 

7. A weekly man hour report that requires the 
foreman/ superintendent to keep track of the 
job-to-date man hours and project the Project 
management reviews the weekly man hour 
reports to identify phases that may require 
some sort of corrective action. 

8. A job cost summary report that is periodically 
generated (at least monthly) that accumulates 
all the phase costs to date. 
 
 
                                        Continued on Page 8 
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      Ohio Masonry News 
SkillsUSA Ohio Masonry Competition 

   
   The Ohio Masonry Association’s executive director Josh Naragon, served as the SkillsUSA 
Ohio Masonry Competition Coordinator for the SkillsUSA state finals. Twenty students from all 
over Ohio competed for a chance to represent Ohio in the national SkillsUSA masonry finals in 
Kansas City. 

   This year was the first year that the project was released to SkillsUSA staff to distribute to 
the schools before the competition.  This allowed students to practice their project and feel 
more comfortable coming to state to participate.  

 

 

 

 

 

 

 

 

 

 

SkillsUSA Ohio Masonry Winners: 

1st Place: Nathan Rader, Pioneer Career & Tech. (center) 

2nd Place: Nathan Saunders, Miami Valley CTC (left), 

3rd Place: BJ Ranier, Norton High School (right) 

   After review of the competition, more students finished the project than in the past. The 
project was a column, which gave the students a difficult project even though it had less  
material involved than in past projects. Building a column or pier takes a lot of skill and  
patience. The students were given 3 1/2 hours to complete the project and most took every 
minute to finish tooling and cleaning. 

    This Ohio Masonry News publication is dedicated to the high school students in Ohio that 
practiced and participated in the regional and state competitions. These students took great 
pride in their projects and representing their schools. 
 

Reprinted from the Ohio Masonry News SkillsUSA Ohio News 2009 A Publication of the Ohio Masonry Association.  To 
obtain more information on the Ohio Masonry Association contact Josh Naragon at the OMA office at 800-443-6779. 
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COBRA CHANGES AFFECT ON YOU…COBRA CHANGES AFFECT ON YOU…  

  The Federal Stimulus Changed CobraThe Federal Stimulus Changed Cobra  

  

      Here is what you should know: 

  

1.    Notices must be sent out by that date to avoid a violation. 

2.    Review the notices and instructions from the above link to the Department of Labor website. 

3.    Commence compiling a list of employees and other participants who should receive notices.   

Remember:  

a.    Notices should be given to any employee who experienced an involuntary employment loss since September 1, 
2008.  Records must be thoroughly reviewed to assure that all eligible individuals receive notices. 

b.    Notices must be given even if COBRA was not previously elected or even if it was elected but subsequently  
terminated. 

c.    Separate notices must be given to non-employee plan participants who have lost coverage as a result of an  
involuntary employment loss by an employee. 

d.    Small employers which are not subject to COBRA must give the notices to individuals qualifying under state  
insurance continuation provisions.  In Ohio, this generally means that the notice must be given if the employee 
was awarded unemployment compensation benefits.  Coordinate with your insurance carrier to assure that 
these notices are provided in a timely manner.  While the DOL website suggests otherwise, the law makes this 
the obligation of the employer rather than the insurance carrier.   

e.    When in doubt, give notice to anyone who is potentially eligible. 
 

4.    Use the appropriate notice for anyone who has not yet been given a COBRA notice, such as newly terminated or laid off 

individuals and related participants. 

5.    Commencing for any period of coverage on or after February 17, 2009, affected employees and participants can now pay 
35% of the COBRA premium instead of the full amount for up to nine months.  Do not take any steps to collect more, or to 

terminate coverage of such individuals without contacting us for guidance. 

6.    Consult with your tax advisor with any questions concerning recoupment of the remaining 65% of the premium as an offset 
against your payroll tax liability.  Remember an employer can only recoup this 65% if the employee or someone else on 

their behalf has paid 35% of the premium.  The employer loses this ability if it pays the entire premium. 

7.    You may receive multiple emails and mailings regarding these issues.   Be careful in taking advice from someone you do 
not know.  We have already seen incorrect advice in a broadcast email from another firm.  Be cautious of anyone trying to 

sell you compliance forms that are freely available on the DOL website or from other sources. 

8.    Contact us with any questions. 

 Please feel free to pass this on to your friends and associates.  We are all in this together. 

 

Robert T. Dunlevey, Esq. 

110 North Main Street, Suite 1000 

Dayton, OH 45402-1738 

Phone: (937) 223-6003 / Fax (937) 223-8550 

www.dmfdayton.com     rtd@dmfdayton.com  

Visit this website for more information: 

 

http://www.dol.gov/ebsa/COBRAmodelnotice.html 

Reprinted by permission. 
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When Owners and Contractor’s 

File Bankruptcy- 
Liens don’t fail me now! 

By: V. A. “Andy” Anderson, Jr. 

One of the most dreaded documents to arrive across a sub-
contractor or supplier’s desk is the notice of bankruptcy. 
 
OK, so what do you do as a subcontractor or supplier? First, do you 
stop work? If the bankruptcy filing is in Chapter 7 (liquidation) then it 
is probably a safe bet the project will stop.  If the bankruptcy is a 
Chapter 11(reorganization) the contract may or may not continue. 
The non- bankrupt Owner or Contractor may have to file a motion 
with the court to determine if the contract will continue or determine 
if the bankrupt party rejects the contract. If the contract continues 
then the bankrupt party may have to pay the contractor or its subs 
and suppliers past and future debts to continue. 
 
Assuming that you are owed money, what do you do? If there is a 
payment bond then give notice of a bond claim and you may  
proceed against the surety according to the bond and applicable 
law. You can still proceed in bankruptcy court. 
 
If the filing is Chapter 7 there may not be anything to get. If there is 
a statement not to file a proof of claim on the notice then you are 
probably out of luck unless you have an administrative claim or  
reclamation claim as discussed later. If there is a statement allowing 
proof of claims or if is a Chapter 11, then there may be assets to 
recover and you must determine if you wish to proceed. First, you 
should consider filing and serving a Notice of Claim of Lien and a 
Lien on Funds on all the parties in the chain ahead of you within the 
120 day deadline of last furnishing. Lien holders have a secured 
interest ahead of  unsecured creditors but you must comply 
with all state and  bankruptcy rules.  
 
Liens must be perfected (a lawsuit filed) within 180 days of last  
furnishing. Normally that is done in state court but in bankruptcy 
there is an automatic stay that prevents you from filing or attempting 
to collect any funds from the bankrupt party. 
 
If the Owner of the property is the bankrupt party then timely and  
correctly filing a proof of claim (secured claim) in bankruptcy court 
within 180 days of last furnishing will satisfy that perfection  
requirement but you must also file a lis pendens ( notice of a lawsuit 
elsewhere) in the county where the lien is filed within the 180 days. 
You must also inform the bankruptcy court by filing a notice of  
perfection of a statutory lien, (i.e. a notice of secured claim) and 
attach a copy of the file stamped liens and lis pendens. 
 
If it is the contractor that has filed bankruptcy then you have slightly 
different requirements to perfect because the bankrupt party does 
not own the property. First file and serve your liens within 120 days 
but as soon as possible. If you had already filed a perfecting lawsuit 
prior to bankruptcy, then file your proof of claim, stating within it that 
you have a secured claim, and file notice of perfection of a statutory 
lien within 180 days if possible. If you had not filed a suit to perfect 
the lien  pre-petition then you must do the following: within the 180 
days from last furnishing, request and file a motion for relief from 
stay to obtain permission from the court to sue the contractor to 
perfect the lien so that you have permission and do file a suit in 
state court within 180 days from last furnishing to perfect the lien. 
You also must timely file the proof of claim (secured) and notice of 
perfection of a statutory lien in bankruptcy court once you have per-
fected your lien. If the suit is not in the county where the property is 
located, then you will have to file a lis pendens in the county where 
the property is located to give notice of the perfecting lawsuit. 
 

A special warning should be taken by anyone that has received a 
large payment from the bankrupt party within 90 days of the filing of 
the bankruptcy petition. The court may try to take back the payment 
(a preference action) and redistribute the funds to all the creditors.  
Consult a knowledgeable attorney. You may have to file and perfect 
a lien or bond claim within the required time limits to keep those 
funds as a secured claim. 
 
Another consideration is a claim for administrative expense, an  
administrative claim. Administrative claims are especially good for 
the creditor because they have priority even above lien claims and 
many other secured interests. 
 
Such claims must be filed on a separate form and not on the proof 
of claim. An administrative claim can arise for work performed by the 
creditor subcontractor and directed by the bankrupt party after the 
petition is filed. If work and resulting claim is both pre-petition and 
post-petition, then a proof of claim is filed for the pre-petition work 
and a separate administrative claim could be filed for post- petition 
work. A seller of materials can also have an administrative claim for 
goods that are received by the bankrupt party within 20 days before 
the petition is filed. 
 
Material suppliers may have an additional right to reclaim goods 
sold to, and received by, the bankrupt party within 45 days of the 
bankrupt parties’ receipt of goods or within 20 days after the petition 
filing if the 45 days expires after the petition is filed. Time is of the 
essence, so written demand for reclamation must be received by the 
bankrupt party within the above time limits. There are other require-
ments to a successful reclamation claim so the seller may also need 
to timely file liens and proof of claim and other steps stated  
previously if they are unsure of their rights to reclaim.  Also if the 
reclamation claim notice is not timely given as stated above then 
you still may have an administrative claim for goods that are  
received by the bankrupt party within 20 days before the petition is 
filed. 
 
Obviously dealing with bankruptcy claims are not for the faint of 
heart and will likely require an attorney for the more complicated 
issues. The above discussion is in generalities only and there are 
many exceptions and additional requirements that I did not discuss. 
One thing is for certain, if you do nothing or the wrong thing you will 
likely not recover or recover very little. 
 
Filing only a proof of claim will possibly result in recovery over  
several years of a small fraction of your claim. The passage of time 
may be the key. Do not delay making a decision. Once you receive 
notice of bankruptcy you need to immediately determine if the  
matter is worth pursuing. Small claims may not be worth much  
effort. Determining if you have an administrative claim, a lien,  
possible secured claim, or unsecured claim will be factors as to how, 
or whether, you proceed.  If you decide to proceed, then take action 
within the deadline as soon as you can. 
 
V.A. “Andy” Anderson, Jr. is a member-manger of Anderson Jones, 
PLLC, Attorneys at Law, in Raleigh, NC. He has extensive experience 
and represents owners, corporations, public entities, trade  
associations, design professionals, general contractors,  
subcontractors and suppliers in litigation and transactional matters, 
collections, bankruptcies, lien and bond claims, construction disputes, 
administrative law, OSHA defense, contracts, licensing and related 
legal matters.  Please contact Andy Anderson at  
(919) 277-2541 or by email, AAnderson@andersonandjones.com 
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Continued from Page 4—Job Costing 
 

9. A documented monthly review process to  
project the costs to complete each phase of the 
project. 

10. A "close-out meeting" to review the final time 
and costs as compared to the estimated time 
and costs, along with explanations for  
variances in case estimated productivity rates 
need to be changed in future bids. 

 
Benefits of “active” job costing include: 
 
1. Knowing the estimated time and estimated 

costs of a construction project at the beginning 
of a project enables the project manager and 
job foreman to pre-plan the project and  
establish intermediate milestone dates to  
protect the estimated gross margin (gross 
profit) of that job. 

2. Job costing reinforces project planning as it is 
a forward- thinking process. 

3. It gives the job foreman and his crew team 
benchmarks from which they can measure 
their own performance. It provides a method 
for them to keep their own score—  

 

a strong motivational tool! 
 

4. Employees are better able to connect their  
performance—what they do each and every 
day—to beating the estimated costs. 

5. Sharing job performance and job cost  
expectations is a critical ingredient to being 
able to hold the project manager, job foreman, 
and construction team accountable for their job 
performance. 

6. The job costing process reinforces the planning 
process as the thinking is always forward. 

7. Actual productivity is tracked and estimated 
productivity rates can be verified and/or revised 
for the future bids. 

8.  
An estimated final cost that is based on how the 
job is performing will enable your accounting  
department to generate more accurate monthly 
reports—financials that you can trust!  The job  
foreman and lead personnel should be actively  
involved in the job costing process. After all, don’t 
they have the most daily influence on how much it 
will cost to complete the job?  

New Member 

YOUR MCANEO STAFF: 
Executive Director: Lynne Black—director@mcaneo.com (ext. 15) 

Operations Manager: Kathy Griebel—operations@mcaneo.com (ext. 11) 

Safety Director: ShaRonda Sammons—safetycenter@mcaneo.com (ext. 20) 

Event Coordinator: Stacey Mosley—events@mcaneo.com (ext. 22) 

Administrative & Plan Room Coordinator:  Shelly Miller— 

planroom@mcaneo.com OR administrator@mcaneo.com (ext. 10) 
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Cornerstone News & Reviews 
  

 12:00 PM  April 14 t h,  2009        

 

ROLL CALL: Firms represented were: Cemex, Inc., 
Charles Svec, Inc., Construction Labor Contractors, 
Dave Phillips Masonry, Duer Construction Co., 
ESSROC Inc., Ferrante & Sons Masonry, GMR 
Builders, Johns-Eagon Company, Koltcz Concrete 
Block Company,, R. W. Sidley, Thomas Kintz 
Construction, Valco Equipment Co., W L Tucker 
Supply Co., Guest-KR Sulzener Construction 
Company. 

STAFF:  Shelly Miller, Administrative Assistant 

Tom Griebel called the meeting to order at 1:14p.m..  

50/50 Raffle:  Jim English from R.W. Sidley, won 
$60.00.  Congratulations!              

MINUTES:  The March minutes were distributed.          
A motion was made, seconded, and carried to 
approve the minutes as presented.   

FINANCIAL REPORT: The Financial Report for the 
period ending March 31st, 2009 was distributed.            
A motion was made, seconded, and carried to 
approve the Financial Report as submitted.   

200 CLUB:  Drawing  

Ticket # 1 103 $100 GMR Builders 
Ticket # 2 157  $100 Wooster Sheet Metal 
Ticket # 3 033 $100 Beldon Brick 
Ticket # 4  164 $100 Raymond Builders 
Ticket # 5 115 $100 Kelly Supply 
Ticket # 6 061 $500 MCANEO 
 
OLD BUSINESS – Tom Griebel once again reminded 
everyone in attendance that the monies for the 
Harold Brown Memorial Fund has been set up.  He 
also stated that Tom Brown would be chairing the 
committee to decide how these funds would be 
allocated. Donations are still be taken. 

NEW BUSINESS-  Tom Griebel proposed that 
consideration be given to this years Mason’s Golf 
Outing. There is concern about the money it takes to 
put on said golf outing. The information is to be 
gathered by the association offices concerning the 
costs, profits and loss of last years golf outing. This 
information is to be brought to the May meeting and 
provided to all in attendance. At that time, discussion 
will be given as to whether the event should once 
again be given this year. 

 

 

Special Thanks to Blasé Mahon and Cemex for 
sponsoring the open bar again this month.  It is 
very much appreciated.   

    

 

 

 

Next Luncheon Meeting:  Tuesday May12th, 
2009 at Anthe’s Restaurant on the Lake. 

A motion for adjournment was made, seconded 
and carried for approval.  The meeting was duly 
adjourned at 1:42 pm. 

             Respectfully submitted, 

  Shelly Miller 

  Administrative Assistant 

THE HAROLD BROWN MEMORIAL FUND 

In honor of our long time friend and colleague the  

Masonry Contractors Association of  Northeast Ohio has  

created the Harold Brown Memorial Fund to continue the 

growth of Masonry Construction.  Proceeds have already 

been received and will be used to fund  promotional and 

educational programs and the future of masonry  

construction. The fund is solely set aside money in his honor 

and memory.  As the past President of this association we 

feel Harold would have been  honored by this. 

Make checks payable to:  

Harold Brown Memorial Fund 

C/O MCANEO 

76 E. North Street 

Akron, OH  44304-1203 

20082008——2009 2009 MMASONRYASONRY  WALL COST WALL COST 

GUIDES GUIDES AREARE  AVAILABLEAVAILABLE  .  T.  TOO        

OBTAINOBTAIN  YOURYOUR  COPYCOPY  PLEASEPLEASE              

CONTACTCONTACT  SSHELLYHELLY  ATAT    

330330--762762--9951 E9951 EXTXT. 10.  O. 10.  ORR  

YOUYOU  CANCAN  EE--MAILMAIL  HERHER  ATAT    

ADMINISTRATORADMINISTRATOR@@MCANEOMCANEO..COMCOM  
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Once again we find ourselves in the midst of governmental ineptitude. I am passing this article along to all of you to show the 

latest. As I wrote earlier in a presidents letter, the  Hexavalent Chromium issue has sprung back to life and appears to moving 

along. In case you dont remember, "Hex C" is supposedly not contained in our mortar products, at least according to the  

suppliers, but OSHA feels it is and it needs to be addressed. For those of you not familiar with PPE (personal protective  

equipment) requirements you as a contractor must buy and provide anything OSHA deems necessary to protect your employees. 

If this issue springs to Full Life we will now be required to purchase their gloves. I urge all of you to read this Article and respond 

to the appropriate parties. 

Mason Contractors Association of America - www.masoncontractors.org 

Masonry Messenger: Volume 7, Issue 13 

MCAA OSHA Compliance Alert 
From Zach Everett, MCAA Safety Committee Chairman 

It has come to our attention that there is a present potential of a mason contractor to receive an 
OSHA citation for bricklayers not wearing gloves. There have been two mason contractors, that we 
know of for sure, that have been cited in recent OSHA inspections for this lack of gloves being 
worn. There was a settlement in 2007 that has basically removed the construction related industry 
exclusion of the Hex Chromium standard.  A link to the settlement agreement and the rule that 
now requires bricklayers and others on the job-site exposed to mortar to be provided gloves as 
PPE.  It is extremely important to read the agreement and comply with it in order to avoid a  
possible citation. 

http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=CWSA&p_id=903 

The second purpose of this alert is to make a recommendation to members based on these recent       
citations. Citations work against us in several ways; reputation of the contractor, reputation of the     
industry, the morale and perception of employees toward the company, the potential of losing  
contracts due to OSHA citations on record, and the financial cost of such fines accompanying the 
citation(s). With all this to consider we are recommending that members supply and enforce the 
wearing of suitable gloves by bricklayers. We realize that there are many reasons why bricklayers 
have not worn gloves in the past, which leads us to the last reason for this alert. 

The third purpose of this alert is to ask your help in gathering data on this issue. It is my belief 
based on limited data and my experience that there is no hazard associated with not wearing 
gloves by         bricklayers. At this point, I have not seen any cases of occupational illness or injury 
on the hands of a bricklayer due to contact with mortar products. I also have heard many suggest 
that the wearing of gloves would impede the laying of brick in more than one way. Examples would 
be the bricklayer not  being able to "feel" the level of the brick with his palm as it lowers to level 
with the previous laid brick. Another concern is that the wearing of some gloves could interfere 
with the line as the bricklayer is    attempting to lay the brick to the line. These situations could 
cause quality issues. As stated, my        experience and data is limited at best, therefore help from 
all members, if possible, could prove to be enough evidence to show OSHA that bricklayers should 
be given an exception in the standard. This would not be a quick or easy task. As a start we could 
compile, for example, all OSHA 300 logs from members for the last 5 years, (names need not be 
exposed), which would show the lack of illness/injury on the hands of bricklayers due to mortar 
contact. We also can compile a list of all objections to gloves based on the impeding of laying brick 
and subsequent quality issues that could arise. If you could simply send these documents and  
objections to Jeff Buczkiewicz at the MCAA main office it would help us fight for an exemption.  It is 
our belief that an exemption for bricklayers would be very  possible.  We have someone within 
OSHA that is willing to help us in this process. 

We look forward to your help in these efforts. The MCAA Safety Committee will be discussing the      
matter thoroughly in the near future. As things progress we will keep you updated. 



Masonry Contractors Association Of 

 Northeast Ohio  

76 E. North Street, 2nd Floor 
Akron, Ohio  44304 
 

(330) 762-9951 / (330) 762-9960 fax  

Website: www.mcaneo.com / Email: director@mcaneo.com 

Officers 2007 - 2009 

Tom Griebel     PresidentPresident  

Dave Phillips    Vice PresidentVice President   

Shawn Luli       SecretarySecretary  

Mike Rohr        TreasurerTreasurer 

Vocational Members List 

 

Akron Public Schools—Frank Meyers 

Central Hower School—John Vance 

Four Cities—Copley/Wadsworth/Norton/

Barberton—Don Beggert 

Maplewood Career Center –Robert Pavkov 

Joe Colucci- MCAA Instructor 

        Membership List 

Ameriseal & Restoration 

Akron Urban League 

Benner Masonry Contractors 

C.J. Masonry 

Dave Phillips Masonry, Inc. 

Duer Construction Company 

Ed Kintz Construction 

Ed Schory & Son Co. 

Ferrante & Sons Masonry, Inc. 

F B & S Masonry, Inc. 

Foam Of Akron 

Geis Construction Company 

George Wischt & Sons, Inc. 

GMR Builders, Inc. 

Grapevine Masonry Construction 

Letz Masonry 

Medhurst Mason Contractors 

Northeast Masonry, Inc. 

Shrock Masonry Construction 

Smith & Gough Construction Co. 

Thomas Kintz Construction 

Warren G. Jones Construction 

West Side Brick and Stone 

Associate Members List 

Acoustical Ceiling Distributors, Inc. 

Akron Hydraulic, Inc.  

The Belden Brick Company 

Bruder, Inc. 

Cemex, Inc. 

Charles Svec, Inc. 

DiGeronimo Aggregates LLC 

ESSROC Cement, Inc. 

Fallsway Equipment 

The Henry Bierce Company 

Johns-Eagon Company 

Kelly Supply 

Koltcz Concrete Block 

LaFarge North America Cement 

Leppo, Inc.  

Liberty Equipment & Supply 

Masonry Services Corp. 

Oberfield’s, Inc. 

Prosoco, Inc. 

Quikrete Companies 

Raymond Builders Supply 

WACO Equipment Co. 

W. L. Tucker Supply 

Valco Equipment 

 

CORNERSTONECORNERSTONECORNERSTONE   

MAY 2009MAY 2009MAY 2009   

Although CORNERSTONE is the official publication of the MCANEO, ideas and opinions  

expressed in articles by contributors are not necessarily those of MCANEO.  


